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DETAILED ACTION 
Notice of Amendment 

1 . In response to the amendment filed on 01/12/2007, amended claim(s) 1 and 4 
is/are acknowledged. The current rejections of the claim(s) 1-4 is/are withdrawn. The 
following new and reiterated grounds of rejection are set forth: 

Election/Restrictions 

2. This application contains claims 5-8 drawn to an invention nonelected with 
traverse in Paper No. 20060809. A complete reply to the final rejection must include 
cancellation of nonelected claims or other appropriate action (37 CFR 1 .144) See 
MPEP§ 821.01. 

Claim Objections 

3. Claim 1 is objected to because of the following informalities: the positive 
recitation of "said detection results is a brightness of bright points" may render the claim 
indefinite for failing to distinctly point out what Applicant considers is patentably 
distinguishable subject matter. The Examiner notes "a brightness" appears to correlate 
to a magnitude of a measured quantity, but as claimed "a brightness" is ambiguous and 
does not positively recite a measured detection result being a measured quantity 
comparable of a reference value. Appropriate correction is required. 



Application/Control Number: 10/690,075 Page 3 

Art Unit: 3736 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Minemoto etal (JP 2002172090 A2, IDS NPL: English Language Abstract of JP 2002- 
172090, hereinafter Minemoto) in view of Katsuragi (US 5,469,233) as broadly as 
structurally claimed. 

6. Minemoto discloses a non-contact tonometer, comprising: 

• an alignment light source (the source of element 30) for projecting a light flux for 
alignment ; 

• alignment detection means for receiving (the detector of element 30) reflection light 
of said light flux for alignment; 

• pressurizing means for blowing (lines 5-6) a fluid onto the cornea of the eye; 

• an intraocular pressure measurement light source (the source of element 50) for 
projecting a light flux; 

• intraocular pressure measurement light receiving means for detecting (the detector 
of element 50) a reflected light quantity of said light flux; 

• deformation detection means for detecting (102) a predetermined output value from 
said intraocular pressure measurement light receiving means to detect certain 
deformation of the cornea; and 
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• reliability determination means for comparing (the programming of element 102) an 
output of said intraocular pressure measurement light receiving means and a 
reference value to determine reliability; and 

• wherein said reference value is changed in accordance with a detection result of 
said alignment detection means (lines 6-8); 

• wherein said reference value is capable of being changed based on reflected light 
quantity of the alignment light flux from the eye to be examined received by said 
alignment detection means; 

• wherein said reference value is capable of being changed based on a peak value of 
the alignment light flux reflected from the eye to be examined detected by said 
alignment detection means; and 

• wherein a measurement of the intraocular pressure is capable of additionally being 
performed when a determination output of said reliability determination means is of 
high reliability. 

7. Minemoto discloses the claimed invention except for explicitly disclosing 
changing a reference value based on a detection result, wherein the detection result is a 
quantity representative of the brightness of bright points based on image data. 
Katsuragi teaches a non-contact tonometer, including: changing a reference value 
based on a detection result, wherein the detection result is a quantity representative of 
the brightness of bright points based on image data (abstract). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the non-contact tonometer as taught by Minemoto, with the non-contact 
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tonometer as taught by Katsuragi for the purpose of increasing the efficacy of an 
intraocular pressure measuring device to accurately measure via comparisons to a 
reference value. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-4 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey G. Hoekstra whose telephone number is (571) 

272- 7232. The examiner can normally be reached on Monday through Friday, 8:00 
a.m. to 5:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max F. Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



